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January 27, 2025 

Via E-Mail 

Montana Board of Public Education 
c/o McCall Flynn 
46 North Last Chance Gulch 
Helena, MT 59601 

RE:  Liberty Elementary School District No. 10, through its proposed Liberty Academy 
Charter School 
Our Matter Number 250015 

Dear Dr. Tharp & Board Members: 

Thank you for your careful consideration of the Liberty Academy Charter School 
Academy.  We genuinely appreciate your careful consideration of all applications.  We 
appreciate the Board-wide recognition of the unique characteristics of Hutterite 
communities and their students and the ongoing challenges to meet Hutterite students’ 
educational needs within our Public Education System.  Each Board member has 
expressed a genuine understanding of nee and the desire to help.  Nonetheless, as the 
Board enters a new era of Charter Schools, we understand and appreciate the Board’s 
desire to proceed cautiously to ensure it does not step outside the authority given to it 
by the Legislature and the Constitution.  While we believe the Board has authority to 
grant Liberty’s application, we believe it is prudent to confirm that by requesting an 
Attorney General’s opinion and possibly clarification from the legislature. 

As the Board considers its request for an Attorney General’s opinion at its Special 
Meeting tomorrow, we would like to offer our assessment of the issue based upon the 
background and our observations during last week’s meeting.  The “valid applicant” 
issue raised by the Montana School Boards Association is dismissed by the clear 
language of HB 549 which authorizes a school district, in this case Liberty Elementary 
School District No. 10, to file a Charter School application.  It appeared that the Board’s 
legal counsel confirmed the validity of the applicant in response to the Chair’s 
questions.  The only other issue raised regarding the Board’s authority to grant Liberty’s 
Application is the application of Montana Code Annotated § 20-7-118 (“Section 118”) 
regarding remote instruction. 

Oddly, Section 118 is generally viewed as authorizing, not limiting, legislation.  See 
Montana Code Annotated § 20-1-101(22).  Section 118 authorizes a district to provide 
remote instruction to pupils located “in the nearest district [to the] pupil’s district of 
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residence when the pupil's district of residence does not provide remote or in-person 
instruction in an equivalent course.  A course is not equivalent if the course does not 
provide the same level of advantage on successful completion, including but not 
limited to dual credit, advanced placement, and career certification.  Montana Code 
Annotated § 20-7-118(c) Emphasis Added.  With respect to the pupils to be served by 
Liberty the intervening districts (those between Liberty and each of the Colonies 
involved) are Sunburst K-12, Galata Elementary, Fort Benton Elementary, North Star 
Elementary and Chester-Joplin-Inverness Elementary.  Included with this letter is a 
summary of the history of the Colonies in dealing with the residential districts.  Each of 
the Colonies involved in Liberty’s application have been denied service by their 
respective districts of residence. 

A key understanding in the educational challenge for the Colonies is the need for onsite 
education.  Traditionally, that has been accomplished through inter-local agreements 
between Hutterite Colonies and their district of residence.  The Montana Office of Public 
Instruction recognizes the unique character of Hutterite communities and their students. 
See Essential Understandings of Montana Hutterites, a Resource for Educators and 
Students (a copy of which is attached to this letter and available online at 
https://files.eric.ed.gov/fulltext/ED520607.pdf).  On page 6 of that publication, OPI 
states: 

When they are six they begin formal German school and at seven they start 
"English" or public school. In addition to the public-school day, they have at least 
two hours of German, religion and culture, one hour in the morning before regular 
school and another hour after the regular school in a separate place from the 
public school, The German teacher, who is a member of the colony, uses Ihe 
Bible as one of his texts. He is also the liaison to the public school. 

… 

The Hutterite students continue with these long days of formal education At 
meals, they are assigned two special teachers, a man and a woman, who sit with 
them in a separate room or table and teach the children table manners, 
obedience, respect and thankfulness. These adults also see to the children's 
needs for food, etc. The children sit by age. 

The unique cultural, religious and language needs of Hutterite students can only be 
served through onsite education.  They cannot simply “get on the bus.”  Doing so would 
require sacrifice and loss of cultural, religious and language needs1.  Likewise, the 
previously available onsite instruction obtained through inter-local agreements facilitated 
and enhanced parental oversite which would also be available in a Charter School 
setting.  The residential and geographically intervening districts do not provide and have 

 
1 Instruction in religious studies or topics occurs only within the German Immersion School which is 
entirely separate from the curriculum, pedagogy and instructional models taking place as part of the 
“public school” model. 
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refused to provide an educational setting that recognizes and preserves core values 
and practices of Hutterite students. 

In the context of Section 118, the question is whether it should be interpreted to limit 
remote instruction in this case.  Section 118 should be broadly construed to achieve the 
fundamental purpose of public education which is to promote “the full educational 
potential of each person.”  Montana Code Annotated § 20-7-601(1).  In that same 
provision, the Legislature recognizing unique and individual needs declared, “any public 
or private regulation that discriminates against a district or pupil participating in forms of 
personalized learning referenced in this section is inconsistent with constitutional goals 
and guarantees under Article X of the Montana constitution.”  In the applicable 
constitutional and policy framework, Section 118 clearly authorizes remote instruction 
for these students through Liberty.  The nearest district to each of the Colonies involved 
that provides “an equivalent course2” is Liberty. 

To present the question to the Attorney General, the unique characteristics of the 
Hutterite Colonies need to be explained and incorporated into the question.  With that in 
mind, we suggest that the question to the Attorney General should be phrased as 
follows: 

Does Montana Code Annotated § 20-7-118 authorize the provision of remote 
instruction by Liberty Elementary School District No. 10, through its proposed 
Liberty Academy Charter School to Hutterite Colony students in elementary 
school districts other than Liberty Elementary School District No. 10. 

If permitted, we are happy to provide additional background and context to the Board 
and the Attorney General to explain the unique circumstances involved in education of 
Hutterite Colony students. 

Again, we thank the Board for its careful and thoughtful consideration of Liberty’s 
application.  If the Board or any of its members would like further comments or 
discussion, we are happy to provide it. 

Sincerely, 

FRONT RANGE LAW, PLLC 

By__________________________ 
Ron A. Nelson 

Enc. 

 
2 The term “course” should not be narrowly interpreted to refer to a single class or topic.  Necessarily, it 
would need to incorporate multiple classes or topics to be effective.  To limit the term to a class or topic 
would ignore the overall goals and rights of these students to a full and meaningful education.  That term 
should also include a course of study or instructional pedagogy. 
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CC: Liberty Elementary School District No. 10 
 Dylan Klapmeier 
 



 

 

YEAR Eagle Creek 
 Colony 

Riverview 
Colony 

Cool Springs 
Colony 

Hillside  
Colony 

Rimrock 
Colony 

Sunnybrook 
Colony 

FY1986-87 
thru 
FY1990-91 

Eagle Creek 
operated their 
school 
privately until 
petitioning 
OPI and 
opening a 
public school 
/ Liberty 
School 
District for 
1986-87 
school year. 

     

FY1991-92 
thru 
FY1999-00 

Continued 
operation of 
public school 
district. 

Liberty 
operated 
school at 
Riverview 
after CJI 
declined.  (8 
years) 

    

FY2000-01 
thru 
FY2012-13 

Continued 
operation of 
public school 
district. 

Due to 
Riverview’s 
increased 
enrollment, 
CJI opted to 
operate 
Riverview 

 Uncertain 
start date until 
they notified 
Hillside they 
would no 
longer do so, 
Sunburst 
operated 
school onsite 
at Hillside 
Colony. 

Uncertain 
start date until 
they notified 
Rimrock they 
would no 
longer do so, 
Sunburst 
operated 
school onsite 
at Rimrock 
Colony. 

 

FY2013-14 
thru 
FY2022-23 

Continued 
operation of 
public school 
district. 

After 
enrollment 
decreased, 
CJI opted not 
to operate 
Riverview and 
once again 
entered 
interlocal 
agreement 
with Liberty 
for operation 
of Riverview. 

North Star 
school district 
declined to 
operate 
colony school 
at Cool 
Springs. 
Beginning in 
2015-16, CJI 
operated Cool 
Springs.  (8 
years) 

Beginning in 
2016-17, 
Liberty 
operated 
Hillside 
school 
through 
interlocal 
agreement 
with Liberty. (7 
years) 

Beginning in 
2016-17, 
Liberty 
operated 
Rimrock 
school 
through 
interlocal 
agreement 
with Liberty. (7 
years) 

In 2021-22, Ft. 
Benton 
declined any 
involvement 
with 
Sunnybrook 
school due to 
increased 
workload and 
one-year 
delay in state 
funding. 
Operated as 
private 
school. 

  



 

 

FY2023-24 Public school; 
standalone 
district. 

CJI declined 
to operate 
school at 
Riverview and 
declined to 
enter into 
multi-district 
agreement to 
allow Liberty 
to operate. 
Colony 
operated 
school 
privately. 

CJI declined 
to operate 
school at Cool 
Springs.  No 
services were 
provided from 
North Star 
(district of 
residence). 
Colony 
operated 
school 
privately. 

Liberty 
operated 
Hillside 
School 
through a 
multi-district 
agreement 
with Sunburst. 
In accordance 
with HB 214, 
Sunburst 
reported ANB.  

Liberty 
operated 
Rimrock 
School 
through a 
multi-district 
agreement 
with Sunburst. 
In accordance 
with HB 214, 
Sunburst 
reported ANB. 

Operated as 
private 
school. 

FY2024-25 Public school; 
standalone 
district. 

No public 
education 
available. 
Colony is 
operating a 
private 
school. 

No public 
education 
available. 
Colony is 
operating a 
private 
school. 

No public 
education 
available. 
Colony is 
operating a 
private 
school. 

No public 
education 
available. 
Colony is 
operating a 
private 
school. 

No public 
education 
available. 
Colony is 
operating a 
private 
school. 

 
































