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BOARD OF PUBLIC EDUCATION 

STRATEGIC PLANNING SESSION AGENDA 

 

July 11, 2018 
 

Montana State Capitol Building 

Room 172 

Helena, MT 

 

Wednesday July 1, 2018 

3:00 PM     

Welcome Sharon Carroll, BPE Chair 
• Statement of Public Participation 

    
Item 1  Discussion of Negotiated Rulemaking Process – Pete Donovan, OPI Staff 

Item 2  Discussion of ARM 10.57.109 – Unusual Cases – Pete Donovan, OPI Staff 

Public Comment 
 
Adjourn  

______________________________________________________________________________________________________ 
The Montana Board of Public Education is a Renewal Unit Provider.  Attending a Board of Public Education Meeting may qualify you to receive 
renewal units.  One hour of contact time = 1 renewal unit up to 8 renewal units per day.  Please complete the necessary information on the sign-
in sheet if you are applying for renewal units.    
 
Agenda items are handled in the order listed on the approved agenda.  Items may be rearranged unless listed “time certain”.  Action may be 
taken by the Board on any item listed on the agenda.  Public comment is welcome on all items but time limits on public comment may be set at 
the Chair’s discretion.   
 
The Board of Public Education will make reasonable accommodations for known disabilities that may interfere with an individual’s ability to 
participate in the meeting.  Individuals who require such accommodations should make requests to the Board of Public Education as soon as 
possible prior to the meeting start date.  You may write to: Kris Stockton, PO Box 200601, Helena MT, 59620, email at: kmstockton@mt.gov or 
phone at 444-0302. 
    

mailto:kmstockton@mt.gov


Board of Public Education Strategic Planning Session Materials 

 

The enclosed materials will assist the Board of Public Education and OPI staff to facilitate a discussion on 
negotiated rulemaking as the Board of Public Education considers updating its administrative rules.  The 
discussion will include an overview of the negotiated rulemaking process as defined in statute and how 
this process relates to the Board of Public Education’s constitutional authority to update administrative 
rules. 

ITEM 1: 

Document A is a copy of what is often referred to as the “Sherlock Decision” of 1989.  The Board of 
Public Education adopted administrative rules that established gifted and talented programs in 
Montana’s schools.  The Montana Legislature challenged the Board of Public Education’s authority to 
create administrative rules on gifted and talented education. The Board prevailed in the case 
establishing that the BPE has constitutional rulemaking authority as described in the summary 
judgement on page 5 of the attached decision. 

 

Document B is a memo from OPI attorney Kyle Moen to Supt. Arntzen and BPE Chair Sharon Carroll, 
regarding the OPI attorney’s opinion on the use of the negotiated rulemaking process for updates to the 
Board of Public Education’s assessment rules contained in ARM 10.56.101. 

 

Document C is a brief summary on the history of updates to the BPE assessment rules and some items 
OPI proposes to recommend updates for in ARM 10.56.101.   OPI plans to submit these proposed 
updates to the BPE assessment rules to the negotiated rulemaking committee prior to submission to the 
Board of Public Education. 

 

ITEM 2: 

Item 2 contains two letters regarding the process for the BPE and OPI to process notification for 
hearings of unusual cases for educator licensure as defined in 10.57.109.  
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DISCUSSION OF NEGOTIATED 
RULEMAKING PROCESS 
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DOCUMENT C 



 

 Montana Board of Public Education 
Executive Summary 

 
Date: July 2018 

  

Presentation Discussion of Student Assessment Rules 
  
Presenter Ashley McGrath  

  
Position Title NAEP State Coordinator  
 
Overview The Office of Public Instruction (OPI) will present an 

overview of the federal statute, federal findings, and 
future transitions which have been instrumental in 
guiding the directions with the student assessment 
negotiated rulemaking committee. This update will 
cover: 

• Discuss suite of six assessments. 
• Share ESSA assessment and accountability 

musts. 
• Share current assessment rules, historical 

reflections, and future plans. 
• Share science transition timeline. 
• Provide evidence behind proposed rule 

amendments including ESSA, Peer Review, Title 
I Audit, and Science Transition. 

• Summarize student assessment themes.  
• Share next steps and information on 

Committee appointments. 
  
Requested Decision(s) Information Item 
  
Related Issue(s) Student Assessment Negotiated Rulemaking 

Committee 
  
Recommendation(s) None 
  



Discussion of 
Student Assessment Rules

Strategic Planning Meeting

Ashley McGrath

July 11, 2018



• Discuss suite of six assessments.

• Share ESSA assessment and accountability musts.

• Share current assessment rules, historical reflections, 
and future plans.

• Share science transition timeline.

• Provide evidence behind proposed rule amendments 
including ESSA, Peer Review, Title I Audit, and Science 
Transition.

• Summarize student assessment themes. 

• Share next steps and information on Committee 
appointments.

Agenda



Suite of Statewide Assessments

Montana’s Six Single Statewide Systems

Subject

Math

Elementary (K-5) Middle (6-8) High (9-12)

Science

Reading/ 
Language Arts

English Language 
Proficiency

Smarter Balanced

& 

Multi-State 
Alternate Assessment

ACT 
with Writing

&

MSAA

CRT-Science & CRT-Science Alternate

ACCESS for ELLs

:

:

!

!

: :

!



ESSA Musts:

 Annually assess all students in specific 
grade/subject combinations

 Be aligned to challenging academic 
content standards

 Be equitable for all students

 Notify parents about testing

ESSA Requirements



Accountability Musts:

• Establish student academic achievement levels

• Implement high-quality academic assessments 
aligned with standards to provide coherent and 
timely information about students’ attainment of 
such standards

• Provide individual student reports to parents, 
teachers and principals 

• Include results on State and local report cards

ESSA Accountability



Accountability Musts:

• Accountability indicators and uses 

– Academic Achievement

– Academic Growth

– English Learner Progress

– Long-term and Interim Goals

– STEM

• Participation Minimums

• 95% of all students

• 95% of student subgroups

• 1% of students assessed with alternate

ESSA Accountability Cont…



Historical Reflections and Future Plans

2003

1965 • President Johnson passed the landmark Elementary and Secondary 
Education Act (ESEA).

• US DOE requires states to have statewide assessment systems.1994

2000

2001

2002

• US DOE conducts its first set of peer review for state assessment 
systems.

• No Child Left Behind (NCLB) signed into law by President Bush.
• Title I required each state to develop or adopt a set of student 

assessments in at least reading/language arts and mathematics.
• This expanded the role of standardized testing requiring students 

in Grades 3 through 8 be tested annually.

• Montana was put on a Title I Compliance Agreement. 
• Agreement illustrated the Iowa Test of Basic Skills (ITBS) at Grades 

4, 8 and 11 wasn’t sufficient to comply with the federal standards.

• Transition from Iowa Basics to MontCAS CRT began. 
…

2021 • *Operational Test in Grades 5, 8 and once in HS.



• Current 10.56.101 includes nine rules 

• Statewide assessment touches many 
areas and programs 

• Last revision occurred on August 6, 2016 

–Revision included the addition of rule 9 and 
the removal of some transitional language

–Current rules do not necessarily reflect the 
needs of ESSA, Peer Review, Title I Audit, 
and Transition

Current 10.56.101
Student Assessment Rules



Science 5-Year Transition

2021

2016 • New Science Standards Adopted

• Science Standards Implemented
• CRT-Science Contract Extended (Two Years)2017

2018

2019

2020

• Begin Rule Review and Revisions
• Begin Competitive Bid Plans
• Begin Transition Communication Plans 

• *Updated Rules in Place
• *CRT-Science Contract Expired; RFP Issued
• *Transition Started

• *Census Field Test in Grades 5, 8 and once in HS

• *Operational Test in Grades 5, 8 and once in HS

Parallel 
Planning 
for Science

*TBD - Future



• Rationale for rule proposals stem from 
history with ESSA, Peer Review, Title I 
Audit, and Science Transition.

–Comply with federal guidance  

–Address assessment transition challenges

–Respond to test security and monitoring 
findings from Peer Review and Title I Audit 

Rationale for Rule Proposals



PEER REVIEW | 30 CRITICAL ELEMENTS

(CE 1): Statewide System of Standards and Assessments

(CE 2): Assessment System Operations

(CE 3): Technical Quality – Validity

(CE 4): Technical Quality – Other

(CE 5): Inclusion of All Students

(CE 6): Academic Achievement Standards and Reporting

Critical Elements (CE) are categorized into six sections: 

Source: Peer Review 2015 Guidance 

https://www2.ed.gov/policy/elsec/guid/assessguid15.pdf


State peer review under the Department, peers noted four criteria 
for improving test security within the State’s assessment system:

• Prevention
– Peers could not find evidence that there were clear consequences for 

confirmed violations of test security (i.e. State law, State regulations or 
State Board-approved policies).

• Detection
– Peers could not find policies and procedures for the detection of test 

irregularities. 

• Remediation
– Peers could not find policies or procedures for remediation following test 

security incidents.

• Investigation
– Peers could not find policies or procedures for investigation for alleged or 

factual test irregularities.

CE 2.5 - Test Security 
Peer Review Example

Source: Peer Review 2018 Feedback 



Under Title I within the Department, States are 
encouraged to take the following steps: 

• Conduct a risk analysis of district- and school-level capacity to 
implement test security and data-quality procedures.

• Ensure assessment development contracts include support for 
activities related to monitoring test security.

• Conduct unannounced, on-site visits during test administration to 
review compliance with professional standards on test security.

• Seek support to enact strict and meaningful sanctions against 
individuals who transgress the law or compromise professional 
standards of conduct. 

Title I Audit

Source: Letter to Chiefs June 24, 2011 

https://www2.ed.gov/policy/elsec/guid/secletter/110624.html


 Rule proposals are organized by these six themes:

 Committee meets Monday, August 6, 2018

 Anticipate three meetings this fall and releasing the economic impact 
survey in October 2018

 Anticipate a recommendation to the Superintendent in December 2018

 Anticipate a recommendation to the Board in January 2019

Proposed Rule Amendments

Participation
Test 

Administration 

Accessibility 
and 

Accommodations
Transition

Test 
Security Reporting



Geographic Representation for
Student Assessment NR Candidates



• OPI Web Site at opi.mt.gov >

• Leadership >

• Assessment & Accountability >

• Statewide Testing >

• Home Screen towards bottom of page

To learn more about the Negotiated Rulemaking 
Committee for Student Assessment rules and process 
steps, please visit the Student Assessment Negotiated 
Rulemaking Committee page.

Committee Information

http://opi.mt.gov/


Ashley McGrath  

NAEP State Coordinator

Montana Office of Public Instruction

Phone: 406.444.3450

Email: amcgrath@mt.gov

Website: www.opi.mt.gov (Leadership > Statewide-Testing)

Questions?

mailto:amcgrath@mt.gov
http://www.opi.mt.gov/


 

ITEM 2 

 

DISCUSSION OF ARM 10.57.109 – UNUSUAL 
CASES 

 

Pete Donovan 

OPI Staff 

 







10.57.109    UNUSUAL CASES 
(1) The Board of Public Education is aware that these licensure rules cannot cover 

all the special circumstances that can arise. Therefore, the Board of Public Education is 
authorized to exercise judgment in unusual cases upon recommendation by the 
Superintendent of Public Instruction. 

 
History: Mont. Const. Art. X, sec. 9, 20-4-102, MCA; IMP, Mont. Const. Art. X, sec. 
9, 20-4-102, MCA; Eff. 4/21/75; ARM Pub. 11/25/77; AMD, 2014 MAR p. 2930, Eff. 
7/1/15; AMD, 2016 MAR p. 2330, Eff. 1/1/17. 

http://www.mtrules.org/gateway/ruleno.asp?RN=10%2E57%2E109
http://leg.mt.gov/bills/mca/title_0200/chapter_0040/part_0010/section_0020/0200-0040-0010-0020.html
http://leg.mt.gov/bills/mca/title_0200/chapter_0040/part_0010/section_0020/0200-0040-0010-0020.html
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